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 Gnbernator & Sobie. = 

tas Mercator” deLon-) amr, 
don in Orientab Indi- againſt Tho.Sands. 
am negotiant NO ACER 


N AQtion upon the Caſe, where- 
'A 1nthe Plaintiff declares, .That, 


' of Merchants trading to the Eff Indles, 
have been long a Corporation, and en- 


| joyed divers Liberties and' Privileges, 


by divers Grants from Queen EXzabeth 
and King James. = | 
That the King was informed, that * 
| divers Inconveniences and Diſorders 
' wete committed, ta the Prejudice of 
the Company ; at the Petition of. the® 
Company, the King grants, ratifies, 
and confirms to the Governour and 


bd % 
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A 2 Company 


Our Lord the King, by his Letters 3: Apr. 
Patents, reciting that the Company '3 


Company of Merchants of Loxdon, 
trading to the Eft Inates, "I 
'That they ſhould for ever be a Body- 


watoris & Societatis Mercator de 
London in Oriental Indiam negoti- 


2 As eos per Nomen Gubernatoris & S0- 
,  Cletatis Mercator in Oriemal' In- 
diam negotiant' Unum Corpus Cor- 
poral. & politicum in fatto & noms 
ze realtter in perpetiuums fects, ordi- 
nauit, conſtituit, ftabilivit, &* de- 
clarevit per Literas Patentes illas. 
With Powers to purchaſe, fue, and 
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and Society of Merchants of Loy- 
E-. - + don, Oc. 

7 a And that they, and all thoſe that 

= ; then were, or ſhould be of the 

laid Compagy ; and all their Sons 

at+their Ages of 21. or 'more 3 

andall their Apprentices, Factors, 

and Servants, ot ſhould be 

oyea by tae Company, in tne 

Pa Toke "tc the Big  Toudies, 

*. | beyond the might traffick 

- and uſe. the Trade of Merchan- 

dize by-Sea, by the Paſſages and 

OR Cu 


4 


i =. Politique by the Nathe of Guber- 


be fued by: the Name of Governor | 


—_— — 


1 


wi F 


.notwithi 
-,+be-+\not-5 with any'' Chriftian 


ng EE 2. AE 


Ways diſcovered to. _ Ef 
 Tadies. | 


Beyond the Cape fle- Bows Spefabcs, 


nato the: Straits of Mageller, in 
fuch' Order, Manner 'and Form, 


+ Preedom and Gondition, as from 


time to time, at a oo __ Aſ- 
&mbly or Conrt,- Holden by- or 


' before- the ſaid Governor and 


Company ; by- or: betwixe! them 
of Is faid C my .or the 
y- Part of eſent at 
Aſſembly Moan -ſhall be 


/ : limited of agreed, ind not ocher- 


wile ; Diverſity-of Religion 
] handiog 7 foasthe Trade 


Prince 6r State in Leaguo without 


Ring, -who fſhall* not accept* bf 


their” 'Commercez: but refu ſe t 
tthe ſame; ©: (0! 


+ And that the Company; their Bs. 
.Qors,> Servants, and' Aſſigns in 
 the:' Trade of Merchandize, ſhall 


for ever have the whole and fole 


'Trade-'-and, Traffick , and the 


whole 'FreeSbm;,. : Uſe and: PHi- 
vilege" of trading and merchai- 


dizing, to and fromthe Eqf-1s- 
A3 aies, 


- wa - 


; , 
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i"; © djes,, in ſuch manher:-as' before 

.__ mentioned... | 

+ And that the Ex#-Inadies, or the Iſle 
11. , .and:Places -thereof;-ſhall not. be 
* O13 uſed: or- haunted: by -any- of the 
+: j King/sSubjedts, .againſt:-the true 

: 7 {Intent of:the Letters Patents. 
1. And: bythe ſame Letters Patents, 
1:1; the-King commands all his Sub- 
Erqe 62 jeas, that-none ok-cthem: ſhall- vi- 
3:1: -fit or frequent, or trade 1n the 
; 1 Ea##-Indies, unleſs} with the Li- 
> !|- eence;;:and-/Agreemient :with the 
. 3: Company, firſt: had under their 
-:. common Seal, |; 36 | 
., That'by:Vergue: of this \Patent, the 
ED have been, _ till _ a 
2erporation; trading to the Eeſt-Indies 
With the Inkebinnts thereof 1 atom at 
the Time of the Letters Patents grant- 
ed, were not, nor--yet are Chriſtians, 
nor -Subje&s of any Chriſtan Prince or 
State,” but Infdels, \Enemmies;\-and Ad- 
;verſaries:of.the -Chriſtian Faith ; And 
that their Trade hath -been-to the Pro- 
fit of- the whale Kingdom, and En- 
creaſe of the King®-Cnftoms. - That 
-this'Trade.cannot be carried-on but by 
a Company or Body Politick. * _ 
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And has en the making the Lit 
ties Fatents, they have had, and 
to have had the ſole Trade there.” : 
That the Defendant Sands, beir 
Subje&:of the King's,- but no- "Mem 
of the ma nor -being Son, Fa 
cn ener wes or Servant; or- Aſ- 
the Letters Patents (wie. ) 
19 _ 34. Car. nunc, to the Ex/t-Indies, 
beyond the Ca _ de Bona Speranza, and 
wy Side the Straits:of Magellan, in cer> 
tain Places called Atcheon, Mecklapaton, 
and Porto Novo," with a Ship called the 
trrong bathaece? and merchan-\ 
.. And divers Wares:in the aid 'Ship, 
- to theſe Places tranſported, there bar- 
gained and- ſold, and-:orher -Merchan- 
dize there ongh. and into this King- 
dom - Imported, without the Licence, 
, and againſt the Will; of the, Company, 
in corum projedicium + dep auperationenm 
 mwavifeſtam, and againſt the Form of 
the Letters-Patents, : ad damnum of the 
Company, 1000 /. 


Pla. The Defendant-' demands 
Oyer of-theLetters Patents, which are 
ſet forth -in hac verbs. And thereby, 
A 4 after 


GEES a, the 75... a 
and conſticatingia ganas Court of Aſſexs- 
bh, an #be Ronde 6 Ee ion of: their 
"Thar the Kipg deb gr grant-arin the 
Heclargtion,..ſo tar:as there mentioned. 
:Byz then in the-Clauſe of; Grant of 
fole.. Trade, 84 the: End theraaf, they 
Mn ones this,:-. 
ot that the: big 'Governote _ 
21 I OMPANY, +: every: partic r 
750 Md Geral Perſon that-now' is, 
1 , or hereafteMhball be of the Com: 
; =» rj -/\Pany's. ſhall -have full. and free 
Liberty. and Licence, in . form 
aforeſaid, :ito-and fromthe faid 
1 Belt-Ingies; according ta the Or- 
*iers,; ; Ordinances 'and;- Agree- 
4 ger ante ts 
E publick Courts. 
ET Is the Recital: of the Clauſe prohi- 
| inhrs to trade without -Lycence 
under.the common Seal, theyleaveour 
a Partofthat Clauſe, which.s this, 
' Upon Pain that every ſuch Perſon that 
ſhall: trade to or from the Exi7- 
«|... Indies, {hall incur the! Forfeiture 
of his Merchandize he ſhall bring 
into the King's Dominions, con- 
;* | trary 


| Arco: 

" thop crathatnnd Bof-lodnr; Ship 
wherein the :Merchandizes” are 

© tranſported, onehalf corhe King, - 

..the other \t#the Com and 
au =os une of the ; Olfende r. 

'T hen follows aClauſe of Grant. 

- That the for any Conſi- 

deration or Benefit to be'taken to 
- theirown VR; may grantLicence 
to any Stranfer or other, to rrade 

. -toor-from the Daves. 

'Fhen: the King grants to the Com: 


* Thar the Kink will not, without the 
_ - Conſent of 'the Company, give 
+ Licence "to #ny" to or: Rom: thoſe 


. Places. - | 

,-/Thew there is a Clauſe, © 

--: 'Thar'none- of the Company ſhall 
- have a Vote in thegeneral Afſem- 


bly, unleſs he have: goo # I the 
 .-- Stocks 14505 35 

"And after 'Oyer, the Defendant 
pleads the: Statute; of the” F'S. EY Te 
whereby tis s enafted, 


© That 


£ 
© E - 


(OP © 
© 'Fhat-the Seas: ſhall be open for all 
Y Merchants: to-pals-with their Mer- 
* chandizes wherever they ipleaſe. 
_ And 'that he, 'by:Vettue thereof, did 
trade as; in_the Neckiration _— 
prod phimeledieny & 


To #bis 1 the Pluntsf' hath demarr d. 
Before I cometo tate the Points and- 


| Queſtions, upon which-this Queſtion 


truly depends-;:;I defire-to ſbew.-what 
_— whe Points.or | ——— 4n this 


x. Itis not thoOudtionwhecher the 
King; by-Law,:.can reſtrain any-of his 
SubjeRs to go out of the Kingdom. 

\For-the-King-may ſa. do; and this 
without: DiſtinQion: of Chriſtian or In- 
fidel Country, pro;bic & wimnc,+as Oc- 
caſion may be. 

2. It is not the Queſtion, whether 


' the Kiog canreftrain all his Subjefts to. 


ſuch /a-Count as the City. | 
It may-be doge:upon particular Oc- 
caſions, as of War or Plague. _ 
But from hence + to{ argue,- that the 


King .can-grant you-an your Succe(- 


ſors for ever, a ſole Trade to-ſuch a 
Country or Place, excluding all wy 
| is 


0 p ” " n .. » m D EIct a i be 23s Bi OT IO & 0 8 p » 
1} 4 vy, by _- IFRS CIO FS Q b ee. tic bs 34 Wy CET RIOT - * F 5 * 
CPC FT YT " 4 » 
Y - i * , f * 
. . 4K Þ 
: ; s "+ 5208 
C « 
's.. 8 
, I : 

1 » 

wake 

© 

”: $a 

D 

, 

U 


his SubjeQs,- except with'your- Leave 
or Licence': Becauſe he-can” reſtrain 
this or: that Subje&, therefore he can . 
grant a'fole Trade to the Plaintiff,* and 
_ exclude all others, but you, and fuch 
as you, licence-for ever 2-Becauſe+ he 
can, upon particular 'Occafions,” as of 
Waror Plague, reſtrain or prohibit his 
Subjects to'go of trade" to Tueh'a City 
or-/Country:/:- That when''there is net- 
ther-Plague nor War, | the King ſhould 
us a. ſole: Trade to any particular 
Perſon, -whether Body Politick or Na- 
tural, and-reftrain all others for ever. 

[1.Can this be by the Law done? 

If chis Foundation will watrant it, 
though 'in this'Caſe this be with Infi- 
dels; and upon that ground,- ſome 
difference:imapgrned betwixt an Infidel 
and aChriftian Country:-- Yet remem- 
| ber: your Reaſon or (Foundation doth 
not. diſtinguiſh-of make a Difference. 
\.Forif Fecanſbah King hath Power 
to reftrain-or prohibit” SubjeAs to go 
out of the Realm: 'Or by Occaſion of 
Waror Plague;all hisSubjeAts from tra- 
ding to ſuch a City-or Country ; fince 
this Power (you muſt agree) extends as 
well to Chriſtian as Infidel  Ciry or 
Country ; = The 
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Jet y Politick, and reftrain- 
porn is the ſame 5 whether it 
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2, Chriſtian or mp = 4M Coun 


ary- 
"And whes you cite the of Staruee 
2 Jace, 6. which enaQs, - :-+ -- 
*Thax.the King's Subje&s ſhall Fon | 
* ly trade; to. Spain and Portugal, not- 
© withſtagding the Charters of  Incor- 
* poration;granted to-fome Merchants, 
* and theProhibitions in thoſe Charters : 
_And from thence argue, that be- 


ftraiats, .by Charters, a5 tothoſe: Houn- 
tries which were Chriſtian; therefore 


. Tuch ible Trade to ag Infidel Country 


is well granted: 

You muſt have it admitted, - that 
ſuch a Grant ta thoſe Countries: is good 
and legal .;-or elſe you-argue from that 


- which you grant not-to/be lawful,: 


prove anather like Grant. tobe lawful 
Or at. leaſt by: the fame-Argutments and 


Reaſons maintain ſuch. a Grant of fole 


Trade to, be-(good, whether made 6 | 
Chriſtian or Infidel Country: ; - 
If thea it nat being the Pointor Que- 


Whe- 


Whether, ba Kjogi confiltcaia tis [> 2d 
Og from going beyoad the Seas? = * 


Whether the King can lawfully re re 
. train his SubjeRs to trade to a/particyu- . Ks 
lar Country orPlace, whether C krifhi- 
ator Infidel ? "4 
Then the Queſtions plainly and fhart« | 
are, 
Fr r.. Whether this Grantof ſole Trade 
to the Plaintiffs, be a good Grant or 
not? 
* #06 Suppoſing thatit ſhould be hom 
whether this Attion be maintainable. 
or not ? | 
1. By the Common taw Trade i is 
free and for the King's Subjes. 
And this Ithall endeavour to ſhew from 
Authorities. __— 
 Commercium jure Gencidin commune Inſt. zh A 
eſe debet & non in Monopolium & priva-* ; 
tum paululorum queſtum compertendum. 
Iniquum eft, aliis permittere, aldis inhibe- 
bere Mercaturam. ' ' 
The Taylers of Ipſwich's Caſe, ©'That F 
*no Trade, Mechanick nor Merchant, Robey. 4 
* can be. hindered by the Patent of 'the. © _ q 4 
* King ;'a Parentthat only wooParke. =» 
ſhall uſe fuch a Trade, is votd. | . 


6.x. 25. Note, "that 'by the common Law 
every Man may go out of the Realm, 
- for Merchandize, or: travel without 
. demanding Leave of theKing. 
Stat: 5R.2.c.2.* Prohibited all butGreat 

. * Men and Merchants«o paſs out of the 
' oy © Realm without 'the King's Licence: 
bb. But thisStatute is repealed by 1 4 Fac.c. 1. 
EE” dye, is;, © That every one may, at his Will, 
,  *M .*80-with his Goods ; and Cites F. N. B. 
—_:; . for OOPS + _— 
We 2. And.in the next place, That ap- 
proptiating Merchandize agd Trade to 
a particular Perſon orPerſons, or a Bo- 
dy Politick, excluding others, is an in- 
groſting ſuch Trade : And that all in-_ 

- grofling Trade is againſt the commoii 
41:96. That ingrofſing any ſort of Mer- 
3 chandize is an' Offence at common. 
Ek ow Res 10 this Court lately, an Agreement 
IF verſ.Criſp. betwixt divers Coprice Makers and Co- 
| Sal price Merchants, for the buying of all 
M Coprice,, that the Coprice Makers 
* ſhould, for three Years, make at fo 
much a Tun, and reftrainirg them 
from {lling to any others. » 
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A” 
- Adjudged an iogroffing upon ag In- 
formation in this Contr. -  *- 


And if a Company of Mexchants ' 


ſhould buy up, -in like 'manner, all the 
' Merchandize of  Spais or Portugal, or 
the Canaries, or. other Town'or Place 
for three Years to come : This I think 
would be an ingrofſing, and the Con- 
trat againſt Law. TIEN 
For the Conſequence of it muft be, 
that they wouldſell at their own Price, 
and thereby exact upon the King's Sub- 


jets. And your Patent,for the ſoleFrade 


to the Ex/t-Tnaies, inveſts you in all the 
MR hs — Cs Conn and 
| them all into your Hands. 

And if. a Patent drive to any the 
ingroſfing of Merchandizes ; this Pa- 
tentis againſt Law, .and void. Ingroſ- 
fing is in Truth but a Species, or ano- 
ther Name .for monopolizing ; for all 


the Difference between them is, that 


 Ingrofſing is commonly by Agree- 
ments and ContraQts made betwixt 
SubjeQs one with another, without 
the King's Grant ; but Monopolics 
are Ingroſhings by Colour of the King's 
Grants. ; | 
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ingroſſig = Colon of. the 


onopoly. -. :. 


Wo] him wr, Parent 
- under.aRent, p LI 


ere ootneyd a Grant o Peutaeep 
grols or mon y the com- 
mon Law nts 000 T9 

3. That” that this Grant. on Le 


H. 
= Ch. vers other the ROGER: Statutes.. Fa 


a! 2.36. * 7 AL Merch Ile | 
; 2 | f pu leh fore vw 
—_ ar 29 ns do 

* out. of Exglend, and,,to. come into 
* England, to buy and {el} without any 

* maniner of evil. Tolls, by. the old 20d 
© rightful'C uftoms, except in Tune of 
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FEM ; ( 17 Y, , - 
"My Lord Cook faith, © That the 2laft. 57. 
© Words in this A& vif publice prohi- 
© beantur] are intended a Prohibigion 
*by.the publick Council. of the Kings - 


dom by Alt of Parliament. © io 
©* "This Aﬀthen being general,all Mer- 
chants to have ſafe ConduQ, to go-our, 
ind come into Expglaxd, if not prohibi- 
ted/by AR'of Parliathent, is probably 
a Declaration of the common Law.'-: 4 


| Star FE: $7, Thar all- Merchants 
x er bbs Privy, rfiay goand core 


Twitht El "Merchandizes into England 
* zccording'to the Form of the Grand 
"Chartet-.: 7. | ') 


 ""Star.gB:3'<. t. * That all Mer- 
 *chants' Strangers ,and Denizens, an 


+211 other; andevery of them, of what 
< Eſtate ſoever they be, ſhall fell their 
© Merchandizes, from whenceſoever 
©they come, freely, without Interrup- 


'* tion ; [Except the King's Enemies. * 


© And that this At ſhall be obſerved and 
* performed notwithſtanding anyChar- 
©ters to the contrary. And that Char- - 


-© ters to the contrary are of no force, 


©but are to the King's Damage, and to 
* rhe Oppreſſion of the Cotnmons 
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'bliſh'd, and all Letters Patents; Grants, 


« 
« 


But your Charter gives you the ſole ©| 
" Mrechandrving tp and irony tis Bb 


BAJES» Fs FR wks 

"Stat. 14, E.. 3. c. 2. Recites Magne 
Churta, and. enaQts, - * That .All Mer- 
© chants, - Aliens: and Denizens may, 
* without Let, ſafely come. with their 
* Merchandizes,fafely carry, and ſafely 
* return. EO IG: EL, CE; 
.;- Stat. 25 E: 3.c. 2, Confirms the for- 
mer Statuteof 9g E.3. andenaQts,* That 
*if any Letters Patents, Proclamation 
© or Commandment be made to the 
© contrary, it ſhallbe void, . \'» 

_ Stat:2 R.2:c.1. and 11.c.7. Bothcon- 
firm the two former Statutes, and en- 
act, * That all Letters Patents, and 
Commands to the contrary;. ſhall be 
By theſe four Statutes, the Freedom 
of Trade and Traffick is amply efta; 


Proclamations, and commands to the 
contrary made ' void, if they had niot . 
been ſo at common Law. _ | 
And my Lord Cook, upon Confide 
ration of Mezra Charts, and theſe Sta- 
tutes, after Examination of ſeveral 
Grants of Tolls and Duties to be paid 


upon 


A IY" C o 
by C : 

Ps «3 J 
Teh 


. 
4.9» 


(ww) _ 
aipon Merchandize, faith; * That upon 
« this Charter this Concluſion is neceſ- 
. 5 ſarily gathered, that all'Monopolies 
*:concerning 'Trade and "Traffick, are 


© againſt the Liberty and Freedom de- : 


*clared - agd granted "by this ' Great 
# Charter, and divers other Atsof Par- 
-* kament which are good Contments- 
* ries upon this Charter. 
" And then cites the othet NatutEthat 
1 have before cited. + : 
O je#. But ſay they, tho we: have 
merkony 'F ade, Fer we are no Mono- 


Pole To prove it to be a Monopoly, ,r zInſt. 181, 


et us how a Monopoly is deſcribed. 
' My Lord Cook, in his Chapter' of 
| Monopolies deſcribes it; An Inſtitation 
or Allowance by the King's Grant 10 any 
: Perſon or _ we Politick or Cor- 
ate, of or for the ſole buying or ſelling, 
| ob þ any thing, w ohh any per 
fon or Perſons are to be reſtrained of any 
.- Freedom or Liberty that they had be- 
| a , Of aye hindred in their lawful 
Trhade. 
'This Deſcription, IT think, exactly 
tolts with your Patent. For, 


B 2 _ x. By 


by 
2, 
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-x. By your Patent you have the fole 
'T rade. granted: to you. 


:>i' Sole Trade: is fole buying: and ſoke 


falling : for Merchandizing OD 
buyiog and ſcll;ng. 

;;The ſole yſin ngany thing, is anocher 
general Part. of this Deſcription. - Is 
not ſole Trade, ſole .ufing/or merchan- 
 Cizing? 

And for the- latter Part of it, whete- 
'by any Perſon is reftrained or hindred 
-iahisLiberty, -- 

2, Your Patentgrants toyou to ſeize 
the Ships and Goods of any that come 


thither. 
- +... And} your. - bringing this AQion', 
ſhews you are ſufficiently-a Hinderer | 


Of the Liberty of others'to trade. | 
So that I think you :cawt-deny but 


"that you are comprehended under this 


_Deſcription-- |. | 

'. But for further Evidence of its being 
. a Monopoly, let us ſee what'the Evils 
and Miſchiefs are-that were in Mono- 
polices which.the Law ſpeaks ſo hard 


The Evils and Miſchicf' are: ' 


' Firſt, That -the Price of 'the Com-_ 


modity = ſell, ſhall be kept and 
riſen 


| 


a 


(a1) 
riſen higher than otherwiſe it would 
-, For, he that hath the ſole Trade, 
will keep up the Price as he pleaſeth. 
And this is one of the Evils mentioned 
1n the Caſe of Monopolies, 11 Rep. 86.6. 
The Truth hereof I think is evident 
enough, and no Man in. Reaſon thinks 
but he that hath the ſole Trade, trades 
for: his Advantage : And the higheſt 
+ and deareſt Rates he can ſell at, and 
_ the cheapeſt he can buy at; are his Ad- 
Yantage. A | 
. Secondly, .A ſecond Miſchief or 
Evil is, that Monopolies or ſole Trade 
; 1s. pro privato:paululorum:queſtu. So it 
- is faid to be inithe Margent of the 
Book before cited, 3 [zf. 181. 
© No Man will doubt hereof, that 
conſiders thepreſent. State or Conditi- 


4 - on ofthis Company. 


Thirdly, Andfſher Evil or Miſchief 
. of Monopoljes or ſole Trade, is the 
Impoveriſhment and Qppreſſioa of rhe 

King's Subjects. . 
.  Trade'is not in its own Nature fix'd - 
and ftable, but varying and altering, 
ſometimes better, ſometimes worke. 
Sametimes ons Trade beneficial, ano- 
B 3 ther 


(as) 
ther not ; according as Wares, Sick- 
neſſes, Scarſity of this: or that ſort of 
Commodity or Merchandize in this or 
- that Country;' Modes, Faſhions, Cu- 
ftoms and Habits of Men'do occaſion, 

And the Merchants, by their Edu- 

cation and Obfervation, manage and. 
govern this Trade, for the Mainte- 
nance of themſelves and their Families, 
and the general Good of Mean, And 
dire&t and imploy their Eſtates, and 
traffick into. this or that Part of the 
World, as Time and Occaſiog ſhall 
give thembeſt Encouragement. 
+ But ſole Trade into this or that Part 
of the World, granted to one Compa- 
ny, and of another to another, ſets up 
the particular Men that head the 
Companies, butdeftroys allother Mer- 
chants and inferior People.  _ 

Suck Patents muſt undo all other 
Parts of this KingdoW befides London. 
For, the Companies can't drive theſe 
great Trades, but muſt manage them 
in Lozdop, and conſequently, the other 
Farts of the Kingdom, mutt be exclu- 
ded. All ſhipping muft be ſubjeQ- 
ed to the Rates and Prizes theſe Ap- 
propriators of Trade,will give -them ; 
Pr ee ene ng OBne 


(23) 
_ of elſe lyeRilland be deſtroyed. ' And 
{o muſt all Maſters of Ships, Mari: 
ners.; all Artificers, Labourers, . Fa+ 
. Qors, and Servants, whoſe Employ: 
ments depend upon thele Trades, muſt 
"all be ſubjefted to their Wills... 
.._, Andofhow great Conſequence that 
may be, deſerves Conſideration. ”, 
The Inftances of your Oppreſſions 
and Dealings with your Faftors, Cap- 
tains, Servants, and Seamen that got 
any- thing ,in their Service, are well 
known. | ne 
_ So that if the Evils and Miſchiefs 
which the Common Law forbids and 
endeavours to prevent, by judging all 
Monopolies,, Ingroffings, and ſole 
[rade unlawful', be to be avoided; 
e Evils and Miſchiefs attending 
our Patent and ſole Trade, are per- 
japs the greateſt, becauſe your ſole 
T1008 is the greateſt that ever England 
knew... © 


_ » Thatevery Grant of the King hath e. x, s,.. 
this Condition implied -in it, viz. 222. 


Quod Patria per talem donationem magis 


ſolito non oyeretur ſeu gravetur. 
_ Grant be Roy al charge on prejudice del-s;H.4.14 | 


B 4 And 


+. 
*.: And if theEvyils and Miſchiefs ofthis 
Grant be as I have ſtared them ; *Tis a 
Grant ro the Opprefſion and Prejudice 
of the SubjeA; And thereforetheKing 
is deceived in it, and the Grant by the 
common Lay void, . as I have before 
fhewn. Fog | 

Objett.. But perhaps it may be ob- 
jeted, that this Patent is granted for 
good Government and Order, and Pre- 
{creation -of this Trade, which will 
orherwiſe :be deſtroyed, and for the 
Good of the Kingdom : Andthere have 
been in- all Times ſuch Patents, as to- 
Turky, Barbary, Guiny, and others. 
: Reſp. x. Remember what our Books 
ay. 
That new Corporations, trading to þ- 
foreign Countries, under the fair Pre- 
tence of Order and Government, in 
Concluſion, tend to the Hindrance:of 
Trade and Traffck, and in the End, 
prove Monopolies. | : 


Ia the End of the Caſe of Monopolies. 


Privilegia que revera ſunt in prejudicium 
Reipublice, - magis tamen' ſpecioſa habent- 
Frontiſpicia & boni publics -pretextum, 
quam bone & legales conceſſiones. But pre- 
| textu liciti yon debet admittiillicitum. The 
And 


Words of that Rook, 


(35) 


- And there alſoit appears, and is ta- 
ken'noticeof, that Darcie's Patciſt, had 
a glorious Preamble, 32, + 

That- the SubjeAs . might exerciſe 
their Husbandry and lawful Imploy- 
ments, and not be corrupted to Idleneſs 
by the wicked thing called Cards, 
the fole Sale and Trade of Cards is 
granted to Darcey. 

Obſerve, ſays the Book, what a glo- 


..,rious Preamble and Pretext this odious 


Monopoly had. y 


Thar Patent which(made 3Years ſee Horn and 


this, and dated 17 of March, 17 Car. 2.in woe 


Imitation of this ) eredted the C anary ,. 
Company, and granted them rhe ſole © 
Trade,Recites, That theTrade to theCa- 
- varies, was of greater Advantage tothe 

- King's Subjes formerly, than at that 

Time: That by reaſon the too much 
Acceſs and Trading of Subje&ts thither, 
' our. Merchandizes were decreaſed in 
-» their Value,and the Wines increaſed to 
double Value ; ſo that the King's Sub- 
jeQs were forced to carry Silver and 
Bullion there to get Wines. 


And that all this ha " 298 for want 


of Regulation of T2 


And 


t: 


- ſons more by Name 
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(26). 
the Parent conſtituted 
Os $ and-about 60, Per- 
he King's Subjols, AN aches ol 
5 AV ar: I'a- 

Qors, trading, or that had. Within ſe- 


bo 
Ne Aer. 


. ven Years, traded to thoſe Iſlands, x0 


ſhould be a Body ER. 


Governor, 13. Aſi 


| names them; but to be conticucd by 


Ele&ion. 
That hed ſhould have the ſole Trade 
to theſe Illands. And that none other 


ſhould haunt or viſit thoſe Iſlands, un- | 
der Pain of Forfeiture and Imprifon- 


ment : Wirh yan obftawee to the Stanue 
of Monopolies. 
Judgment was given . againſt this 


. Patent. 


Here is in this Caſe, the ſame Pre- 
tenceand Preamble, asin yours. The 
Abuſe of the Trade, andthe Regulati- 


- onof it, for the general good was the 
thiog pretended, | ut few Men doubt | 


what was in 


- » - Under the Name of Regulation and 


Governmeat, to iwgrols all into the 
Hands 


Th re Nald by Gamer, | 


> >. _ po cus oo . IR 


4,3 ©.D" my hy © ==» 
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(9) - 
Hands of 40 or x2 Men, is moſt ex- 
_ cellent Regulation and Govern PE 4 

"Reſp. 2. Andas toother Companies 
and Charters that have been granted, 

Suppoſing that all theſe Grants were 
fuch'as this, and pradtifed and uſed as 
this yet 'tis no Argument that they 


1  Werelegal or good Grants. 


Have not there been in all Ages and 
Times, Patents.and Grants, ſuch as by 
Law were void aod of no Force? If it 
be ſo ; it is no Argument-that becauſe 
. there haye been many ſuch--Grants , 

therefore this is'good. 

But to keop my ſelf to/Mo 
lies - have been fre mers 
| inall ul Tieegrangd; even inthe beſt. 
| of Times ; many by Queen Elieaberh. = 


1 Dar Keck Woe rn” by her. - Tn the 


of it a that there had 
© beers granted GH en others 
of that Monopoly of ſole filling and 

"y making Cards. 


. But when it. came in Queſtion Y 
was condemned. -' . 

' Stat. 9 B. g.'c, " *And: theorher Sta- 
tutes before hog, \The' Cladſes that 
_ 5 that-all Patents granted'or to: be 

granted, contrary "to the F reedom: of 
. Trade, 


l Trad .in theſe Statutes . mentioned» 
Prove + - ST ENG 
1, That ſych Patents had been... 
 . 2. That. they did foreſce and.pro- | 
_ videagainft tholk that would be., 
$4. _. 43 Elez.c. 1. SeF. 9. That Proviſo. 
Eo Thews- that there. were Monopolies 
- . granted ; but yet ſo far from receiying 
any Allowance, that that Statute made 
in the. End of her Reign, forconfirm- | 
ing her Patents, by ſpecial Proviſo,..ex* | 
cepts and provides, +. - -- / | 
- That that Statute ſhall not-extend | 
to make good any Letters Patents made }F -- 
or granted, of and cancerning Licences, { 
Powers, or Privileges, commonly« cal- 
kd Monopolies,, - 1 
: The Statute of Monopalies, and this | ie 
Statute, . ſufficiently. ſhew that there ] .. 
wereſuch Grants, and that they, were | - 
not allowed, This therefore is no- Ar- C 
gumeat.. -_ Wh OE I. xs 
- But on the contrary, it hath not, 
nor cannot be ſhewn (as I believe ) 
that ever any had any Judicial. Allow- p 
' ance in any Times paſt” for.any ſale }J_ -. 
Trade, or ſole buying or ſelling, which "a 
is a great Argument -to the contra+ 
ry. And further,: 
= | The 
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On 


be 


_ . -  C0y | 
2 ;'Tho Praftice of eng 1 | 

- hath'/been (generally. to the: contrary z 

-  ,andirill within theſe late Years, no'ſole 

- *'Fradepradiced amoogftrhem:' - | - 
£221 bug = ay-guls wr Com- 

. patties of Tarkey, and: the reſt'' perha 
are inthis battiaplas alike bi 
.there-is'in 'Words granted' to thent the 
-fole Trade'::Btit the Uſeand Manage- 
| _ Oey vaſtly wie zh 
_v1::Por-:the grear: Companies; Tiarkey, 
\\Duſcouy,' Raſſia, and Hanboroagh Com- 
Jung they :trade- not'byrany; joynt 
Stock,but the Members of each Compa- 
ny, every Man nfes his own::'Frade, 


|  - buys: and ſells chis-own Commodities, 


_- hath his own Servants, FaQtors, and 
_ -vr7" They take care; by ſending ofitCon- 
- +ſulsand Agents; to preſerve'the Trade ; 
and: by ſinall :Impoſts, maintain ſuch 
zConſuls and Agents. Te BIEde 
*:> They take care that the Market be . 
-. ndtoverſtock'd. or :glutted with Com- 
© modities they: ſend'out; and therefore 
-:only: order what Ships ſhall :go, but 
- Jeave to every one of the Company to 
ſend his Merchandize at his own Will 
and Pleaſure, "Ir 
Lf They 


he En. 
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Man, whether Metchant ot not; -if: 
.can buy fach a aan 
ofcheir Company: 1! © 
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tick.” Fete ak with, aoy 
you know: your an: No Man 
refuſed /to: be free « e 


' hat-hacli' a mind; paying s frs-Gnl 


Sum or his Freedori.” 
: But this Compa pany of the Ee#-ls , 
ars of 
their P NS heb 
\'The Eaft-dndia Company trade only 
_— \tho Company's: Stock 5$-2vtky 


The::Gommittee . 12Q 


reſt muſt ſibmit. to:thicir ed ;arid 
Diſtributions : Thoſe few of ther that 


have the moſt Shates; have the Diſpo- 


- al of the-whole Stock: No! et 


trades, baysor ſells, 6r hath any ching 
that he calls his own;:but only ſuch a 
Share - ici the Stock: No Member of 
theits cither buys or ſells bisown Mer- 


- chandize, :or iimploys- any FaQtors or 


:Servants. © The. Body Politick, the in- 
viſible: Corporation: trade, perhaps. for 


'1600600Z.;per armint. ' They get into 
ſheir Hands, and {ell "——_— 9-.0r 


800000 
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| | F Ty : 
| 66 1. worth. of Merchdodize ati 
= Ds thiree laſt Sates that they 
| rude, Eme.to 13600001, No body 
- "hath theſe Cormicdities bur they. 
" I5chis trading, and no ingroffin or t16 | 
my polizing ?, 'Tis their word 
Vettue, their Hatred and \Caterd 
iches that makes them not'ro 
and '<encreaſe Vaſuesand ehien,>'f "and be 
as rich is they Pleaſe, if they dc o rioeds 
It.....No Man is admitted to comme ttito 
npany by theirPutetit to hivea 
ote, unleſs betinve « 661.1 ohio Sons 
which vafues above SO LES abby 
- $0 that by the very Foundation, t 
can have normore Perſotis'in their C 
pany,than they Have $60 7, States; (om? 
ras Shares being ingroſſed into "few 
Hands, the few Haiids have all, and 
call themſelves the Company.” | 
$6 that Men that will nor be deceived 
© by, Words, but ditieguiſtritings diffe- 
. Tent one from the other will diſtinguiſh 
berwixt one Company andSotiety, and 
another, who are Ingroſſers and Mo-' 
: , and who not, -. 
| ke Turkey Company, agd.the reſt 
-- hike it, _ truly be ſaid to be Mana- 
. gers, Regulaters, and oy - 
rade. 


6-2 


therefore ifever any was,theſe aregreat 
 Engrofſers and Monopolizers of TT | 


. Fate up Saran 


v be hg Aon f ex Cor 
and [80g ſl his on, and WH Nh 
Bhs wy he Jong eth,” and*nong 
monglt them, under Pretence of” ” 
vernment, ae ow Pre ervici: 
on.o DE makes unreaſortable” AG: 


bans,” the Body” 'Politick covers 
countenances No: few Meram 
ther, 'toengrols, buy and" fell'a 
own, Kates, ind Nudes all: others* 


from't he great and © xceſfive Ac Mage 


Ela EW... 3 We oe 4s 


The other! Cot ies; 4G he Far. 
E have not jab 


oringroſ Nog. Every V ber of theſe 
Companies, which. are? 
andevery one that is not, 'may, if "he 
will, be a Member 3 3 no Man Is eK: 
cluded. 5 EL Hp 
- But this Company quite contrary Yand 


4Fy taviGele* Haft- lndis Mer 


move 


Tole buying"or 
Ming; ; por exerciſing any ſole Trade -| 


C3) 


£1. do not. argue . or. {peak againſt; 
es, .nor. regulating-or manage, 
ing Frade ( which was the true ingeng. 
afthisPatent ) ſuch as I have mention-. 
ed, and is vertuoufly and: commenda- 
bly praiſed ia the great Companies. 
of. Turky,. Muſcouy , . Hambarough ' and, 
others, , where the Members, of the, 
Company trade upon their own parti-, 
cular.Stocks and Eſtates, -and no Mer, 
chant hindred or denied to: be a Mem- 
ber, that deſires it, paying. his ordina-. 
ry. Feesof Admiſſion. 
_-Bur againſt the Inviſible Merchant, 
this politick Capacity trading i in joyat 
*Sthapks..:- 
- Suppoſe a like Patent to any one, . or 


£ two or three Men, Farmers or Partners, 


ig. their private Capacity, of this ſole 

. Trade, and.they had the Management 
. . of At, and thereby. Poſleffors of ſuch 
vaſt Wealth and Merchandize. 

What would this policick Body. (I 
mean the principal Members ; for the 
Body can" c think or have Senſe ) judge 
of it * | 
Perhaps yours is much worſe; there 
a Man {hould know with whom he 
dealr, who were his FRY, and how 

to 
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is& kind of dealing with Spir 
7 Tavifible Body fubliting only 7 a in. 


fe 

Fherefo® be _ ſo unlike the = 
Companies; 'and-ſo contrary- to't 
youought to have noCovntenance from 
them; and though they are good" and 
commendable, you are Ingroſſers: and. 
Monopolizers. $11, 

3. But to proceed and conſider "I 
Statutes made againſt Monopolies. | 

Stat. 21 Fac. c.3. By which''tis en- 
_ ated, © That all Monopolies, Com- 
< miſſions, Charters, and Letters Pa- 
© tents, granted, or to: be granted! to 
*any Perſon or Perſons, Bodies politick 
* or corporate, of or-for the ſole buy« 
ing orfelli ing,or uſingany thing withs 
©:in this Realm. ' 

* And all Proclamations, Inhibirions, 
© and Reſtraints, and all other matters 
© and things, any way tending to the 


* inſtituting, ereQting, furthering or 


© countenancing the ſame, are con 
tothe Lawsof this Realm, and ſhall 
| © be utterly voidand of none effeR.-. 
*And that all Perſons, Bodies politick ' 
a ns corporate, which now are,” or 
5 hereafter 


® 


| 


| -  TOOENT -- + 
© hereafter ſhall be,ſhalbftand andbeyn- - 
_ © capable tq have, ule, exerciſe, and put 

* in«ule. any Monopoly, or any ſuch 
* Commiſſion, Charter,Letters Patents, 
F lahubitions, and. Reſtraints 3 ar any- 
© Liberty, Power, or Faculty igranted 

''Thea- follow Clauſes of Forfeiture 
of treble Damages-to the Party grieved- 
by the uſing any ſuch Monopoly, 

;Thea the Proviſoes for new Inventi- 
ons, andſcyeral other things. X 
Then the Proviſo concerning Cor- 
Poanaionss which, as to this Caſe, is 
thus ;- - | ; 

* Provided alſo, -and be. it enacted, 
* that this AQ- ſhall not-extend, or be 
* prejudicial-to the City of  Lozwdox, or 
© other City or Towns corporate, for 
* or concerning any Charters granted _ 

© to.them, or any Cuſtoms uſed within 
_ ©them. va bf 

*Or unto any Corporations, Coms 
©-panies,' %or Fellowſhips of any Art, 
*'Trade, Occupation, or Myftery. 

Or to any Companies or Societies of 
* Merchants ereed for the Mainte- 
- © nance, Enlargement, or Ordering of 

© any Trade or Merchandize. Eo 

fa --C'a «But 


' 


& PIs "On Sets,” 2-4. 1s 
of, #2. 


- 


- < But that FE ſame Ching ” 
*:rarions, Companies, Foie and 
* Societies ; and their Liberties, 'Pri- 
* vileges , Powers', and 1 | 
« ſhall be and continue of like' Force and 
© EffeCt as they were before themaking 
© of this At, and of none other ; ary 
© thing in this AQ to thecontrary' not- 
« withſtanding. | 
The next Proviſo extends to Patents, 
granted*or to be granted for /Printin 
making Salt Peter,Offices,G&cowhich 
not concern ws Caſein I " 
By the Deſcription ofa Mon 4 
which l have wy out of ary” Ee 
Cook, tated and expreſſed; This ole 
Trade granted to you, and the Exclu- 
ſion of all others, is a Monopoly with- 
in that DelcyiÞgions: as I have before 
ſhewn. 
| That your Charter is direQly con- 
trary. to the enaQting Clauſe of this 
AQ. Foyyou- have by your, A 


granted; 3 
Sole buying. : 
- Por all others are prohibited as much 
as tO Core or go into the Eeft-Indies. 


Sole 


+» 3» Sole felling. 
-- Allothers are prokubited to import - 
' -nto this:Realm ; and: they can't fell _ 
{ - here uakeſs they can import. Z 
bne 5:0 3+. *Sole uſing. A 
+::: For. you have granted to you the ſole 
Fradez” which . includes all buying, 
ſelling, ſole uſing. That appropriates 
all to your ſelves, and excludes all 
8, 

How can your Letters Patents and 

this Statute ſtand together >? * 
When the Statute ſaith, * That. afl 
© Letters Patents, granted to any Bo- 
** dy poſitick, of or tor the ſole buying, 
« ſelling, 'or ufing any thing, ſhall he 
g void; | 3h | 

- How can yours be good ? 
- When the Statute. ſaith, © That all 
© Inhibitzons , Reſtraints , and other 
© things any way tending to the inſti- 
*tutiog, ercQing, furthering, or coun- 
* tenancing any ſuch ſole buying, ſel- 
© ling, or trading, ſhall be void ; 

| How can yours be good ? | 
* When the Statute faich, © That all 
* Bodies politick and corporate ſhall 
© hereafter ſtand and be incapable of ha- 
<ying, uſing, — or putting 
wi, > LE | *ig 
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E < in ure any ſuch. Charter, Inkibirion 
FE 0 or Reſtraint; 

= How then can the Plaintiff, 1 in this 
: "Cie doit? 

”  glati82,, Jn the Comment upon q_this Statute, ; 
A tis there aid, that this AR is forcibl 
6 .” na vehemently penn'd for the Supprel- 

W # fion of all Monopolies. 

2 | And' the Words  [' Sole uſing gi 
"2 _ -there ſaid to be ſo general, as no 
nopoly can be raiſed, but will be with- 
in the Reach of this Statute. 

The Word [| «ny thing, ] ſhews alſo 
the general Scope and Intent, that ” 
thing ſhould be. excluded that was 
Monopoly, 

ObjeF. But the Proviſo excepts 
Charters to'Companies or Socicties of 
Ss Merchants, ere&ed for the Mainte- 

*% nance, . Enlargement, or Ordering of 
_- any Trade or Merchandizc. 

Reſp. x. This Proviſo extends not 
to this, Charter, or any Letters Patents 
granted after the making of that AR. 
And this appears from, the penning of 
the Proviſo, 
|  Theena&ting Clauſe ſaith, ; 

* That all Letters Patents, granted or 
F *to be granted for ſole buying any 
&: * 'thiog, ſhall be void, Ths 


| (39) 

\; The Provifo ſaith,, .. 

-©-That this 'AR ſhall not extend to, 
_ © or be prejudicial to Towns Corporate 
-* concerning any Charters granted to 
-* them, or Cuſtoms uſed by. them... 
:*"*FOr'to any Companies or Societies 
'*of Merchants, erected: for the Main- 
© renance, Enlargement, or Orderiog 
.* of any Trade or Merchandize. " 

This iextends to thoſe that were 
grantediand creed. Here is no Words 
of ſalvinz any that ſhould be here- 
, after granted or ereQed : 'the Wards 

'C hereafter #0. be granted, ] would have 
been in this Clauſe of falving, as well 
as in the enaQting Clauſe, if ever ſo 
intended. But the following Words 
concluding this Proviſo, further ſhew 
oe That the Charters, Corporations, 
© Companies, Fellowſhips, and Socie- 
© ties, and their Liberties, Privileges, 
# Powers, and Immunities ſhall be and 
£ continue. as they were before the 
6 * making of this AQ. 

- - This governs and concludes the 
whole Proviſo, and extends only ta 
thoſe that then were, to leave them as 
they were: That is, 
C4 To 
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To leave the Charters-and Compa- 


nies, their Powers and Privileges in the 


. 


- before this AQ. 


The Beginning of the Proviſo ſaith, 
this A& ſhall not prejudice them 3\«the'. 
Concluſion faith, they. ſhall be:as they; 


.were before this AQt was made-::; 1. 
Therefore thoſe that were excepted, 
-muſt have a Being before-this AQ 3: 
No Words therein extend t@ thoſe that 
then had not a Being. bw” 11, 
- The next Proviſo for Printing, -Salt- 
Peter , Offices, &«c. exprelly- provides 
for Patents grantedor to be granted. 


This (if ſo intended ) would-no + 


doubtin like manner have been penn. 


Reſp. 2. But ſuppoſe it: ſhould be 


conſtrued to extend to Companies , 

Privileges, and Immunities ereced and 

granted after this AC. +, 19 
Yetyou are not within this ſaving. 


r. For it extends only to Cqmpanies - 


and Societies erefted for the Mainte- 
nance, _ Enlargement or ordering :of 


Trade' or Merchandize, and to their - 
Powers and. Privileges that they have 


for that End, 5s «io 
Not 


F 


7 WW, 
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.-:Not to: Cotnpanies 'and. Societies * 
| - excited to have a ſole Trade by a joynt 
Stocks, or a Stock of the Corporation, . 
excluding all others. ns 
efThes T'wky Company , | Ruffis and 
Hemborough, 'and. other Companies ,. 
that' trade: not - as Bodies: politick, or 
upon joynt Stocks, but every Mer- 
chant; that 'will, may be thereof a 
Member, and 'every Member thereof 
trade upon his- own'private Stock and 
Accountof a Merchant. 

- The Companies only order and con- 
ſult for Maintenance and' Preſervation 
of it, and not for the ingroſſing and. 
couſening their Members of it. _ 

Theſe are the Corporations that are 
within this Exception and Proviſo. | 
>, But we muſt be as filly as the Infi- 
dels - yon deal with in theſe Matters, 
' not to diſtinguiſh betwixt theſe Corpo- / 
rations and: their Management, and 

yours. ng | 

They exclude none from Trade ; 
they trade not in a publick Capacity, 
in a ſole Stock, but every Member 1s 
a :Trader- upon his- own peculiar 


But 


W5 


with, or elſe in that 
. know not how or where to have hows ; 
| they 


© Can). 


apacity,. as'you-have ex 
Declaration,” 


*— But you take upon you in_your 
litick C orien 
FY | 


otum integrum & ſolum Commercinns Px 


jones habere-uti &» gan 


Fog 
And toexclude, not only all Stran- 


gers, but all your own Members to 
ve 


any diſtin& or ſeparate Trade 
upon their ownaccount (except a little 


to excuſe you to pay off Ch ) and 
thereby ingroſs 5 that vaſt antity 


of Merchandize. 

The many 1o000o 4. worth you 
bring in and carry out : In whom is 
the Property? 

In the Corporation, 
 Whobuys and ſells all ? ? 

The Corporation. * 

Who are the- Debtors for the Mony, 
that buys and provides theſe Merchan- 
dizes ? 

The Body Politick, the Corporati- 
en, the inviſible Body. 

[Who ſhall be ſued Fre theſe Debts ? 

The Body Politick. | 

Sue them as you can, they will et- 
ther be too rich and great to contend 

Ein as-you 


Ta) 
hey? are ap. inviſible Body, ſobliſting 
- only 4. inteVigentia Tegis, a Body Pate 
tick, without Soul or Contticncs, 2s 
the Law ſays it to be. 
"We have Ren them'in a Years” ime | 
in both-theſe Qualifications; fo: great 
as Tearce any Man" will contend. with - 
them 3 fo inviſible at another time; as 
, a Dun could ſcarce fiad them. 
©. This ſurely can't be for the Maitite- 
nance or Enlargement of Trade,to deal 
with I know not whom, where no Se- 
curity or perſon is ſubjeQ. ' _ ; 

It is indeed for the Maintenance 'of 
the Company's Trade, to enable ſome 
of them to get 10 or 20000 /. per Ane 
zum by it, and to keep this vaſt Trade 
in a few Hands. 

"But. ſure this Is not the Trade the 
Proviſo intends. 

Reſtraining to the Body Policick, 
which is but,one Perſon or Man in 
Partnerſhip, .is quite contrary to the 
Enlargement in the Proviſo mention- 
ed. 

And terekong, to ſay that you are 
withid the f 4:4 this Fo : 
Fee any ers ort he Maiotepance 

+; Dons: of Trade, Is you 


Toe 


(44) 
refraio-all but your ſelves't0 trade , 
ſeems to be a ContradiQtion, - 


And for the ar Words inche 


' Provilo, 
Ph. {Or ordering of ay Trade or Merchos 


: if you ſay you are ſaved within al 

Extent of theſe Words, then muſt you 
make a ConftruQtion of theſe Words in 
this Senſe . - 

That ordering Trade and Merchan- 
dize is excluding all others, and taking 
- the whole to your ſelves. 

A moſt excellent orderin indeed. / 
- --Rut the true Senſe of theſe Words in 
this Proviſo, is to fave the Gorporati- 
, ons and Fellowſhips of: Arts, Trades, 
| Occupations,” and Myſteries,” and: tq 
Companies: of Merchants, 'the Powers 
and Authorities that they had for the 
Maintenance, Enlargement, or order- 
ing of Trade. © 

By taking care that the Commodi- 
ties were honeſtly and rightly made, 
without Fraud or Deceit in their Mea- 
ſures or Quantities. | 

That the Servants and younger ſore 
were honeſt, and induftrioufly'educa» 
ted in_ their Trades and Myfteries;" 7, 
the Maſters and elder Wort. - 
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(49) 
Tophice and keep good Order and 
| Decorum amongft” Hoſe of- the fame 
Myſtery and Trade. | 
For aſſembling and conſulting”! for 
| the corimon- Good; and Management . 
of their reſpeQive Trades and Imploy- 7 
mints. - | (I 
/-'This is that which the Proviſo EX+ = 
and provides for. | 
' Not for a ſole Trade in a Company, 
in a joyat Stock, excluding all others 
as this is. 
The Com ny there made” a By* Taylorsof 
| Law; to ude Taylors from -ufin pfwich 
their Trades within that Town, unleſs gp - 
by the Maſters and Wardens of the. 
Company, of three of them admitted 
to be a ſufficient Workman. 
---In'this Caſe here ſeemed to be a 
gene! End andMeaning, to exclude in- 
ufficient Workmen', and Wncourage 
good Workmen; a good Order one 
might think. | 
[Yet ſo jealous and careful they. then of 
were, left, under any Pretence' they 
ſhould exclude Men from their law- 
ful Trades that they adjudged this a 
void\ By-Law, 'as "tending to reftrain 
Men of their Freedom. in uſing their 
9 Traces; 


adjudged,” 

F- NR INSEY for che. good Orde 
and Goverament of Mea of Trades and... 
Myfteries are good, but not to reſtrain 
Megin their lawful Myſtery. { 0618 

To the ſame no perpol. is. Norris and. 
Stop's Cale, Hob. 211. 

to that. this being the. Senſe. of this 
Proviſo, to except Powers and Authas 
rities that Companies have-to regulate 
Trade, .for the: Maintenance and -Ew+ 
Jargement of it, but-notto reſtrain any 


= from their Trades or lawful My ſteriegy. 


It .extends . not to ſalve: or preſerve 
ſuch Authority or Power in-you ta have 
a ſole Trade, excluding all others, 

2- For another reaſog, it cannot be 
the Senſe-gf this Proviſo, to except or 
ſave to any Body Politick, the buying 


| in their publick Capacity, a lolo 


Trade, 


The Proviſo then will be repugnang | 


and contradictory to the enafting Clau- 
ſes. For taking the Provito as s they 
would have it ; 


To 


UH) 
=” fave to BodiesPalitich thehaviog | ; 
the Cob andſelling,and uſing as 
ny Merchandize or Trade asa-C 
ration, and then:compare the: Proviſo 
l - wiki a enaQing Clauſe, and--it will: 
” # | Enaftcd, That Letters Patents to! 

' © any Body Politick, for ' fole*buyi 
* ſelling, or uſing any thing, ſhall 
{lth _—_ _— no 'Politick 
capable-of having, ufi 
* exercifing any fuch Pnt; Thing, 
© tzon, or Reſtraint. - 

© Provided-that Bodies Politick may 
© have the ſole buying, ſelling, and: 
© uſing any Trade: 

Is Go this in plain Emeliſh,. repug- - | 
nantand contradiQory? Examine it as 
much as you can, and it will be no 
otherthana down-right ComradifQtion. 

'Suppoſe the Statute" that enaQts, 
thar no Manſball uſe a Trade that he 
hath not ſerved an Apprentice to, by 
wr done: of ſeven Years, had a-Pro-. 
vi 
Thae Men might uſe a Trade that - 
they had/not ſerved an Apprentice | to- 
by the Space of ſeven Years, + 


This 


$63. 


viſd. 
This 15.aS olialy repugnant, + 
Thatino: Body Politick (ball hope 

ble of having a VT Trade. 


Provided that a Body may. have a: I 


fole Trade. 


And repugnant Proviſcs arc.ig Law : 


yad.. - 


, ane, Statute oives the Land of 7 S. to 
the King : Then a-.Proviſo comes: to- 


fave the Right of allPerſons. 


This ſhall be cotiftrued, all Perſons- 


beſides g S. not to deſtroy the Pre- 
ſes. . 


m 
Therefore- when the AR&- faith;, 

© That : all Patents granted to- Bodies 

« Politick for ſole buying and ſelling or 

© uſing any thing, Se, 

Shall the Proviſo that Git, That it 

ſhall not extend or be prejudicial to 


Companies of Merchants ereQted for the 


Maintenance, Enlargement, or order- 
ing of Trade, 

It conſtrued in the ſame Senſe that they. 
would have it, to give the Companies 


fole buying, felling, and uſing any 


thing as Companies 10 their Corporate 
Capacity, it 15 repugnant and contra- 
diftory. But 


" This had bei a void repugnae Pro = 


Lang 


4 
E 7 


ment, Annes as I bis nf Hecht had 
yl bh ae Allowance. * 48 - 
» eZ. Another thing that = Coun- "0 
j fa ot the c her ſide, have. objeQed to Mn 
evade this. Att, hath been this, .* The | NF 
-"Provild.s ;- IDS 2 
E © «That the. At (fall not... Xt 6E to | 
*,.Companics "of Merchants, Ce for 
Maint N, 48d, Or rg, I Ta 


:, - And char ore, fay they, Patcnts to 
anies of. Merchants for ordering | 
pour 4s Fn before this AR," ſhall 
"-be.good 1 It; and cherefore, ay they, 
ay camzs hurt us. 
»::'This'iscutious, . but if, examined, is 
ny "whe Fo, Objettion - in. Sy 
: Wards a4 x 
Sig? 
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e 296. thonotavy,” deth-relate"what my > hxrd 


We ud; {Th Nas ſhewn.* | 
Nor thoſe that are on Do! nie | 


.to.2 Body Politick,” That i is 
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-ObjeZ.' But this is a ſole'T' Je with 
tnfidek, and "ſach a Trade the SubjeRt 
had never any Nil Hoe without 
they cite Michetarne's Cafe. (nh OS 

Wherein Mr. Brownlow'beitip "Pro. 


Coke 


mo ms.” NnOaMn _ 


es Db. 2500 Te *, 


prove it, 


Ron -M-- 
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that he nada ubietk ne - 
would nor /dediite his Acbgian. _ 
folieanced him.;;;: | 16 JEN TI67 : oo 
. And thatthis did gg wpon +he:Ren 
5 th 6c - op "1316.3 
taviallo Calrnins Coley. p Rep 
27-- where 'ri PR Ts T6 age y, Ir 
| perpetas imimicy;; t eis-perpetual 
Kility, thetecan be ok perpealLr 
| maintain no. Attion,. not have 
any.ching; within 'this Realm ; and 9 
Prove this there is cited, R:282. oHB.4. 
r. Suppoling the Law to be as theſe 
-Bogks'1ntend, : and as. the other: fide 
urge them, and:the Conſequence will | 
\be,j;thar-che Plaintifi can't maintain 
thisAftion,: Se aho(Hetwer grapt- 
ed "The _ is void. . 
eReaſan that is given in Mitchel: 
tera Caſein grounded uponihis: That 


the 


Your Corporation or Body Politick 
is: indefinite as'to Perſdas ; ky oy Mem- 


ok —_ her Yeock Stocks/wor dye; 
ome:go out, dell t e3 
ooherabuy their/Stocks, pre daily 
coming; in-:to/ be Mermbers of _ T a 
Gonopanys 35D 

-I doubt you- das not hgh) examine, 
nor care how fixedor certain/thoſe are 
in Religion, _ come into Jour Coun 

Ye of 
yt 6. then: can there be any Conti 
dence in a Body Politick ? | 

The Law: faith, that a' Body Poli- 
rick hath neither. Soul nor Conſci 
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Pilot King: 
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5 MRS} Bady-Po- 
| eheir-Succe ors,.: Which may; 
2ontiguance for. ever; or to their 
actars,. Apprentices; and Ser- 


ke nn altogether, unknown ; 


of; ; born, ; nor; rerum. natura, when 


't Parent. was: made: ... -;: 
| «Suppoſe: ſuch a Licence to you- to 


ads with Eocmies. L laydy 
"El Suppoſing it to be /in-;the King's ; 
ogativeyjn Preſervation of Religion 
o licence ;; y&t he: can't grant this Pre- 
NE to, YOu, that: you-ſhall-have 
Power to grant. Licence-to:whom you 
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ligion, t6'you, dat your! vm nangge 
it, and chat the King will dt ule uct 


. his Power without your Conſeft, 


- So that ing that .chets 16,” 
the Law, fs ps po y 
King, for Preſervation of Ke 
you would have it ; yer*vhe" 
0u.is' void in it ſelf, and: then; yoii 
ave no moreRight i than we, and con- 
ſequently canmaintainnoAtion ha 
us. 2 ( 


| Parties for Account and a 
| F upbn "cho Anicls 


3 3 den oeeafianal wk "þ# 
got upan:; A0p A PEW: or Debate, .F 
worcon en it 9x7} | F 
an by very willing 
har much rely- upon: ſuch a Say- 
Ds en Coke itag Authority, / - 
2+ For:Calwin's Cale; 
"Tharen'Ia6del is pets Ieinbes; 
and can maintain . ,- or have 
any 
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No lye-of' not 3. 1s | 2 
Es IF: 5 64 Lord' Pals Villais; 
an Husband” His: Wife, -or a: Man outs 

lawed, or a Traitor, or a'Pagan, they 
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not able to fue an. 1 Attion,' War Os Lg 
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Fity-:. 
any. "Book OE angtiRes udp- 
Ment or Adthorityesfor. ſuck! pini- 
ons info greatiaÞbinrias this igei1':. 
 +3"Burionichs archer! fide, if diMann con- 
| figerothe genexaliCourſe and'Pradtice, 
Trade and Commerce; (and: lkegats*Pro- 
ceedivgs; x Myoncwpuld: chigk;\ That 
:LotdrCoteichnld: not bermexrneſt 
in-har: 'te&habthrſaid:abour Twifidels; - 
-For let a Man confider what a great 
Part of the World we have Commerce 
it with, 
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+ The Tink Dos Ub hn and 
meh enrich therlves by*Uſary, to 
great" *Impoveriſhment 6f the Peo- - 
pk: : b; And that the: Prinets" of thoſe 


Fins eng wr Mit, gin at Pleaſire. 


wr) beter wth; fy 
"Stat. of * mate 46 H. 7. 


wis, tny _—_ n,C Aith, Fx marr 2 lat. 85. 
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Lk; Lord ihe e "Gich, 


ie Pb K iden 
the:Laws,zyod. T1 
Times" Is,is imp 


are only fix to make.T | 
_—_ -Hhegy-4 
- But that wh is tte _ 
A not, .asI conceive, what ha 
* been endeavoured. That 


- when'* they - pleaſed, ' or hn: r} 
how, , arid # what manner the 
IPs, F ple | 

7 But perhaps 3the Reaſdhi: Was be. | 

ca oſe-Pepple :lying -under* the 

Corſe, and being '@ vagraat Tons | 

without Head, :Prince, or Govern 

AO ane LF it-Wwas no Difficult 

MW; or take from them at Pleaſure, be- 
ing 4, of the People Wee they 


::For it: corld: not. be as they-' would 
taveile; that” they ſhould be amongſt 
us as alien Enexmes.; for an alien Ene- 
my can'tnakeineither Bargain ner Con- 

traft, 'nor be apable.of Property. 
- .- But the=SubjeQt may,iat his Will 
and:Pleaſure, fall. upon and" take all 
thathe hath tochis! own Uſe;i as upon 
the King's Enemies; and what he can I 
_ take from him is/his own/Acquiſition, 
2s'the Prize off his Adventure, and "i 
Conqueſt over his Enemy: And to 
prove” this, :two: Books are; Rungh 17 
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fon Aries c - 
in ſuch. Maltitudes, tire peae Frey | 
How cars obo be:Ulrers or get E-- 


Kings Scbjetts, utc nd: hes. 
King'wProtection, and treated as ; ; 
Ames ?.: 7: .# 5, 
And of latter Times, how: many. 4 
them hgve - live amongſt us; dewen 
great;Prades, have bad, was heveyret 
—_— n= wr yg 

Let at 10W "a C445, ed 
Man that, will, may 48 ay thei 
Eſtates, that they cat bayeno Reme- 
dy or Aftioa for any Debt -owitg/its 
them g but inſtead/ thereof, may -be | 
beaten ang \impriſoned as Enemies /to 
the King: "And. we ſhall probably: ſee 
wm the Succeſs of fuch a Judges 
wil be. daſs, 

| Theaof Navigetion, made; the 


22 Car. 2. 12 Year of the King,comterning Trade, 


ſhews, that Infidels have the ſameIi- 
berty of Trade as others. That 


— 


2 nraioigs On has Countries : 
Bur” boat fatth,'* Thar 'Ovfrants, 


bet for him 4 bo, 


- B6o7. as true Jewels, 


rims” 


niſherh' not ti 


's che Gfowth of 


he: oe lacs efthe Me Growth is, 
« whereof the Maſter of "the Ma- 


A. fax” all their Merchandizes 
ichourſaying brought in,” / 
Fe nmares; orb armaney 9.where 
ed another to {ell} Jewels 
tation" (Fe AS rev, + rm 
Barbary for 
'whenthey were 
upon "the King. 
wires Sin. 
we _ 


tefold them to 


a finding himſelf 
oned” "the" Plaintiff that 


# of EF v8. FEST + EE adds q G; 
Be. 7 I Mo * 45 F ov b ec 4 - «Y 
+ 1 ": - 
* W ” oy 
: . L ? 
£ 4T - <_ * ; . 
vi - a i j 4 oo L bs + 4 - 
. \ C a ©. - * - 
2 '# " 
* 1 s . -Y 
$ ws ps "_ 
Cl - " Li 
— 4 ” ag? *, £ % 
2X 


: Tis Opinion at, Trifidels 
quent, Eoominy, aol in three 


Its + Front, kue 


ut Debate or | Racogon * -And' %& 
inft, all the continual PraQtices . .of 
Princegand People at all Times: +, 
erhap tis no {mall P: rt of Religi- 

on Dog Mer ſhould pea ls an deal 
plainly _ and 'uprightlyone-with/ano+ 
ther. Wedo know thar Relj £ jon Fac 


for other - Ends: a; > Purpoſes: 
ſhould not be ſo: AndI hope, wilthoc 
be ſo.uſed in this Caſs... ; 


Ma ma Charts, ©. 9. B. p25 E. 3.9. 

and..11 1R. 2. All declare. and ex Ja 

prog Freedom of Trade in ' gene 
; Words rxogpepaly fuck s asare in: Wh 


-with; 7 tha In. ou . of thery. 
there any Exception of; Trade wink Ii 
| —_—_ " Can 


ngs, Wwith- ; 


\The;-Statutes that. have. cited of. 


Cap it be imagined, chat in thoſs_ 
O iT 


Days we had no Trade with Tarkey or 
«bar? Our Kings went with Armies 
to the Holy Land. hang had 
made War and Peace with the Turks. 
Had we no Trade there but with our 
Sucade f ow 4 | 
But-to look nearer home, Soto and 
Portugs! were Infidels, an 
Hands of the Moors, until ano 147 4- 
which was 14 E. 4,, Can itbe thought 
that in all thoſe Tifnes betwixt Mag- 
»s Charts, H. 3. and E. 4. we had no 
Trade with Spsiz or Portugal ? 

Stat. 12 H, 7. c. 6. was made in the 
Year 1497. which is but 23 Years af- 
ter the Moors. were driven out, and in 
that Statute 'tis Recited, 

*' That the Merchants Adventurers 
« dwelling in divers Parts of England, 
* out of Loxdop,-did ſhew, 


© That whereas they have had free | 


* Paſſage , Courſe and Recourſe with 
* their Goods, Wares, and Merchan- 
<dizes in divers Coaſts and Parts be- 
tyond the Seas, as well into Spain, 
* Portugal, Venice, Danzick, Eait-land, 


* Frize-Land, and divers, and many | 
* other Regions and Countries in - 
E 


League 


, un = WS, CE” my” 
2 £7 "LY 
* 


"Ip - %,” & 
% #4 x 4 BER SS 4%. = 
+ sf % = > a Ron: om - » a as vs re B17 An ve) n 
2 FI: +: % 4 Es FR Re 1 L LIESTY ER SSLAS) 


in the 


+ 1% uh ; 
” BATS Yo uot 


F f 
& WA math 4 > bh OO Os WR ey og HSs * Wa. 
—— __— 4 4 % 0 PE BNA 1 LS, AE FOROTELONTE IOD {A be IE 
Wl 20 fe; RET IANS PI (= AD RC 9 RE PN Ipr > We RT r= wp AN _ the - 6s > ER," 
. > 2 Co —— —— — — di bk py 


” x ” F " - £ 
9 RT! 6 OTIS IO EY 
CANDIES CC are Born on ON INOIs _s —— 


4 "Ive - TI 


well as witt 
[ other Regions and Countries, } Tem 
to imply as much, and the Freedon) 


bjeftion, 
that Trfidets are. perpetaal Enemies, 
that we have no Peace. with them, 
nor rhey maittain any Aion, or have 
any Property by our Law; I think 
the Authority to maiatain It is tione at 
all; The contiſtant PraQice,' as well by 


Princes 'as People, has beech ' always - 


$24 


('66 ) 


and Arnity wi 
hat chey were impoſed upott'! 
© the Cottipanly of Merchants itt ' Los- 
 V4zp, and forced ro pay Duries, © ** 
_ * Tonly make uſe of this Recital, ro 
' provethie fres Paſſape there mentioned, 
to Spain and Portugal, and to 'othiet 
Couritries and Regions. # 
DiſtidQtion of Infidel from Chriftian 
Country: , Spain and Portugdl 
hid beeh ſolately Wfidel ; arid 


So thatT think, as to this O 


fe 


Ag 


There is .no 


' 


The 


will; 


though 


moſt ptobably, the "Trade they had 
Ath Turkey and Batbary, as 
' Venice : Words | 


But bethat Point of trading with oe 
without Licehce, how it 


That 
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=. 7 
” Wl apy one can't be ſufficient. ro 
found. a Monopoly VROO, that can't 
warrant 2 Grant of a lole Trade, ſole 
buying, and ſole felling, to be granted 
' to yqQu.a8d your Succeiiors, your Sans, 


ax Servants, your. Apprentices and 
Fattrs and ſuch as you ſhall licenſe 
OY. org rf og, | 
Here ts a Licence io Perpetuiry, not 
| only to thoſe that then were, but to 
their Sons and Succeſſors, and thoſe 
whom they ſhall licenſe for ever: And 
this into. a very great Part of the 
World : And by. the ſame Rcaſon all 
Tarkey and Barksry, a great Part of the 
Weſ- ladies , and other Parts of the 
World may be monopolized, and per- 
baps all Chriſtian Countries. 
The Statute. of Monopolies hath no 
\ Allowance or Exception for monopo- 
lizing to Iofidel Countries. 
_ Thar Statuts is againſt all ſole buy- 
ing, ſole ſelling, or ſole uſing any 


108, 
| And the Turkey Trade was uſed long 
before that Time, as by the Charter 
granted. 23 Eliz. So was the Barbery, 
as by the Charter thereof; and I-be- 
lieve to the Inajes alſo. 
| E 2 And 


( 68) 
-«And'the- Statute of Monopolies be- 
| ing ſo general ( the Provifo' not- rea» 
 - fonably-conſiruable,” to'except” this 
Fo Company out of the: Extent” of that 
E - _ Stature, unleſs all Patents that may: be 
_ granted to Companies of 'Monopolies 
are, by that Exception or Provifo,- out 
of the Statute ) and deſerving for the 
ſuppreſſing ſo great Evils as- Monopo- 
lies are , and: always have been ac- 
counted: -— | 
T hope it will not be avoided-upon'an 
imaginary Difference in Law betwixt 
Infidel and CONS ge rs to 
. monopolize thereby the Trade, per- 
haps wor the "greater | Half- of - the 
World; as Turkey, Perſia,” Barbary, 
Eaſt and WeS#-Inazes ; for thoſe of the 
- Weſt-Indies, a great Part, I think, are 
Pagans: - * 510 
Exch.4C. In the great Debates that 'were 
-/ ay" 24- about 3 and 4 Car. 1. abeut the King's 
7 ** Power of impoſing Rates, Subſidies, 
or Impoſitions upon Merchandize, 'in 
Bates his Caſe 3 and in the Parliaments 
are many things ſaid concerning'the 
King's Power of prohibiting Trade. 
- Reftrainivg by a Ne exeat Regno. 
And from thele Arguments they — 
the 


| ds - _ 
(.69%) _ 
the Lawfulneſs of Impoſition upon 
Merchandize. 
+:The Arguments and Reaſons: in 
thoſe Debates did not diſtinguiſh be- 
twixt-Infidel and Chriſtian Countries. 
But; betwixt Native and Foreign 
Commodities .or. Merchandize : And 
did endeavour to have a Prerogative to 
tax foreign Commodities. 

And their Reaſons run thus, 

The King can prohibit or reſtrain 
any Merchant to go out of the King- 
dom :- He can reſtrain any fort of fo- 
reign Commodities to be imported : 
Ifhe can reſtrain, then none can go gr 
import contrary to ſuch ReſtriQion or 
Prohibition without Licence. Then 
the Licence is grantable upon Payment 


of ſuch or ſuch Duty or Impoſition,' or .: 


as it can be agreed for and had ; and 
conſequently ſuch Impoſition, Farm, 
orRent lawful, 

Andin the Argument of thoſe Mat- 
ters, it. appears that a Reſtraint in its 
Conſequence may import a Tax, or an 
Impoſition,or Rent or Farm. 

fLicences be requiſite , whether 


that will introduce Rates tobe impoſed | 


£.Þ:3 otherwiſe 


- 
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| WESE 
otherwiſe that by AR of Plain, 
may be conſidered. . 

Suppoſe it true, that there hays 
been Licences granted, to, go int9 Tr 
fidel Countries. So there have been ti 
go beyond Seas, 

But it_ is no Confequenee, that be- 
cauſe ſuch have been gratited, thi 
therefore it is unlawful to poor trade 
without Licences. 

Much leſs doth 'it follow from 
thence Shs ſuch a Patent as this fo 
any one or few SubjeQs to have the 

whole and ſole Trade foto any ore 
Place,. can be warranted. | 

Ido not hella, but the p may 
reſtrain the Paſſage of Merchant arid 
Merchandize in me'Caſes, and Em- 

© bargue Ships in ſotrie Caſes, Burtheſe 
are upon ſeveral Reaſons. | 
x. In Caſcsof War. 

2. In Caſes of ſuch FOOTER 
are neceſſary for the Safety or Defence 
of the Kingdom, toreſtrdin'their Ex- 
portition, . 

3.-In Caſes of Plagite 'rvth'parcict- 
lar Place to import. 

But then theſe Prohibltitds fre 'ge- 
neral, and their particular Reaſons 


and Graundsare apparent, _ But 


- 


__ Butif under any Pretence, any ſole 
Trade to forme ene Perſon, Body-poli- 
tick, or Naturgl, be granted, exclu- 
| ding allothers, | That Gant is, I con- 
"GEL Gy in Deceit- of the. King, and ro 
Prejndice of his Subjeds, and void. 
Never any {ſuch Grang hath hitherto 
had any judicial Allowance; tbut ſo 
far from that, that as far as Lcould ob- 
ſerve, no Opinion hath becg, till wich- 
in 4 ar 5 Years, (that ſuch Grants were 
good toexclude others : Nar any ACti- 
90 'or!Syit,aver adventured before now 
to be brought pon any ſuch Graupd. 
But-if 4he Law ſhould be {o, and 
that the Defendant ought- got to have 
graded there without Licenſe, p 
Then he may be puiſbable at the 
Kings. Snit, by Fine and Impriſon- 
But that you ſhould maintain ap 
AQtion agaiaft him ; -what,Cayuſe of 
Aion, -or what Damage or Lats ro 
youhave Fou:lgid .in ygpr ,Declarati- 
ON: ' 
You-ſay.jn;youriNeclaratiog, © That 
*the Defendant Sands, not ;bging [2 
 *Member-gf-the :Gampany; ;gor bon, 


* Servant, (Baftor, Apprentices or ,A(- 
HR4TT E 4. . fignee 
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(88) | 
«Ggnee of the Company,traded and mer- 
© chandized in the Ezft-Indies, within 
* the Places granted- to you -by your 
*Charter, and hath there bargained - 
© and {old Wares and Merchandizes, 
- * and there bought others, and'import- 
* ed and fold them in England, againſt . 
© the Will of the Company, to- their 
© Prejudice and Impoveriſhmeat , *a- 
* oainft the Form of the' Letters Pa- 
© tents, to the Damage of the -Compa- 
 ©ny, 10004, | ES, 
I. Youhayenot alledged that he had 
no Licenſe from the King.” - - 
_ * -2, You have not ſhewn any Loſs or 
Damage that you have. 

Did he buy fo much Merchandize in 
the Indzes, as thathe left not there ſuf- 
ficient for you to furniſh your: Ships 
withall, ſo that they came homeemp- 
ty? 

? No ſuch thing is alledged. - 

Or did he here &xport, to fell fo 
much Merchandize, as' not ſufficient 
left for youto buy here ? 

' No ſuch thing alledged in your De- 
claration. | x 

Or did he bring - home here {fo 
' much asthat there werenot om 

| , nc 


» (93 
mu for 'his Goods and yours al- 
-.->No ſuch thing is alledged.”' 
| TT: bane as that hereby 
,your'umpoſing your Prizes upon your 
| Hans "Commodities, ſelling at our 
own-Rates, and exatting what you 
'thought fit, 'was hindred-; 'and for 
this you would maintain an AQion? 
- Te will be the firſt Time, I think, - 
that a Man did ever recover Damages 
for being hindred of impofing and ex- 
aQing his own Prizes, or' having the 
Advantage ofhis Monopoly. + - 
-A Commoner'may bring an Attion - 
of the Caſe againſt a Stranger, who 
puts in his Cattel into the Common ; 
Provided that thereby the Cotnmon be 
"1mpaired,- 'and' the Commoner have 
-not ſufficient Common, as before; bur 
have a Damage; otherwiſe he: can 
maintain no AQion. | 


Reſolved, thatfor every feeding of Co. Reg 
the Beafts'of a Stranger in a Common, *:3. 


the Commoner [ſhall not have an Af- 
fize or AQtion upots the Caſe,” but the 
feeding ought to be ſuch, that thereby 
the Commonet cannot haveCommon 
: of Paſture for his own Beaſts: - 
"It, *- on 


"Tis the Cooſbquenceahe Loſs of 
Common os gives | kim Cauſe ſs of 
 Aftion. Pro i. At re y 


E. * woe pour Trade wes wed Fomints xhs 


E thsx Reaſon is Folly wt Fou 
ſhould recover Damages where you 
bave not {aftained any. Loſs? And if 
you have alledged none.in your Declar 
ration, how can your Declaration. be 
good? It then contains. no iCaule of 
AXQtion. 

The laſt Point in that Caſe is there 
| 3CR3- relolved, - that admitting the Pategr 
| Abr.1 good, yEtino Adtion dlye, 

part. 106.  Tn-that-Caſe the-Queen, -by her L.<t-. 
ters Patents, chad granted.to Mr. Dar- 
#3, that he, his Servants, .Fattors, 
and Deputies,” che whole Trade, Tirat- 
fick and Merchandize of Cards for ze 
Years ſhould have and:uſe ; That. none ' 
elſe ſhould-uſe the Trade, ,nor.buy.or 
{ell Cards: [That :the Defendant did, 
contrary to-this Patent fell Cards, 

-T. Adjudget:that this was.a -Mono- 
poly, andthe Patent void. 

2+ "That if :the Patent had been 


ood 
/ " 


to Kon would ha 
gon gh Defendant upon malee 


_ 2, But for another Reaſon yourawt 
whahrirain this AQton. 

'It"is grounded Ypoh the Reſtraint 

and Prohibition ''of others" to trade , 
contained in the Letters Patawes. 

Thit Reſtrbirit or Prohibfirion is not 
an abſolite Reftraint or Prohibition, 
but /#6 9»odb, under a Pain of Forfti- 
ture of 'Ship #rd 'Goodsz One half 
tothe Xing, en #i6ther bhlf 't0 you clint 
arethe'Co 

Now ſup og all that you can FY 
Hre ; Thar this Patent fhould have the 
Force and Vertiie'6f n XA of 'Purlia- 
'tnent, yerfiich af 'AQion asthis could 
not be'mairitaitied upon it; but you 
tanſtſhe'for the Forfeiture. 

For whenſoever a new Law 
'made, you'tnuſt 'take *that Hew Jaw 
asit ag _ it can't be efitended. 

ep.37." T1 Rip. 59. and PL 
{as wy Mfprove it. - 
Stat, E, 6. gives trebleDimnugesfor 
not ſetting out of Tithes. ' © | 
'Can'the Party wave *his Way, and 
Bela n KAih'be the Cift : ? Wer Were 
mages are "_ to the m_ 
c 


- The like of all other | Statutes ; 
a Man muſt forfeit only: the Penalty 
the Statute. inflias... - 
_ So that this Aftion cannot, as Toon- 
J ceive, be maintained. _ - 
= , __- Sothat toconclude --.- :*; 
= x. That which this Company clims 
b- in this Caſe by this Patent, to have tlic 
fole Trade to the Eft-Indies in. their - 
Politick Capacity, excluding all others, 
ts a Monopoly and: ingroflting againſt 
the common Law; the ancient Sta- 
_ 3 the Statute of Monopolies 21 


- 


"And therefore they have no Right 
to have what they claim. 

2, That what the Defendant hath 
in this Caſe done, he hath lawfully 
_ and therefore not to be puniſh- 
{So That though the Company had a 
lawful. Claim to the Trade 1n ſuch 
manner as in their Declaration ſet 
forth, and the Defendant have done 
what he ought 6 ht not,yet they can't main- 
tain this A 
' Andupon the whole matter, Whe- 
ther beſt. for the Company to. bays 

| udg- 


} 


(77) 
Judgment for-them/or againſt them, 
may  kave their Thoughts. 

And this being ſo great in the-Con- 
ſeqence, as the whole Trade of the 
Kingdom depending upon it, T have 
laboured the more. 

:/The 'ancient Laws , the ancient 
Ways, is - what I endeavour-, and 
againft' new Ways _= any Pretence' 
whatſoever. 
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" @ the Three Pigeqns :n Cornhil. 
AIHE Works. of. the Moſt Reve: 
rend Dr, Johs Tillotſon, lag 


© Land Anckbiſhen of Comeriary cole 
' taining Fiſty four Sermons and Dif+ 


\ - courſes on Several Occaſions ;  tage- 


ther with the Rule of Faith. Being all 
that were publiſhed by his Grace him- 
ſelf, and now colle&ed into one Vo- 
lume : To which is added, an Alpabe- 
tical Table of the Principal Matters. 
Price 20 $. | | 


Six Sermons ; viz. Of Stedfaſtneſs. 


in Religion. Of Family Religion. 
Of Education of Children. _ Of - the 
Advantages of an early Piety. By his 
Grace, John, late Archbiſhop of Caz- 
terbury. In 129. price18 d. 

A Perſwaſive to frequent Communi- 
- on in the Holy Sacrament of the Lord's 
Supper ; alſo by his Grace, Joh», late 
Archbiſhop of Canterbury, in 129. Bound 
6 4. or Stich'din 8+. 3 d. or ſomething 
cheaper tothole.chat are ſo Charitable tabl 
to give away Numbers. Ss 


.- Books printed for B. AyImer.. 
| © The Holy Bible, containing the Ot4 
Teftament #ndthe New. ;\ With Ango» 
rations and very ' exaQt Parallel. Scrip-' 
tures, To which is annex'd the Har- 
mony. of the Goſpels ; as alſo the Re» 
dution of the J wif Weights, Coins 
and Meaſures, to our Ezelſb Stand- 
ards: Anda Table of the Promiſes'in 
Scripture. By Samuel Clark, Miniſter , 
of the Goſpel. Printed in Folio on a - 
very Fair Letter ; the like never be- 
fore in one Volume. To which is new- 
ly added, a very exaQtand uſeful Con- 
cordance. Price 30 5. | 

The Works of - the Learned Iſacc 
Barrow D.D. late Maſter of Trinity Col- 
ledge in Cambridge. Publiſhed by the 
Reverend Dr. Tillotſon, late Archhiſhop 
of Canterbury, The Third Yolume. 
Containing Forty five Sermons upon 
feveral Occaſions, compleating his Ez- 
gliſb Works. Price 14s. | 

Now in the Preſs, and will be pub- 
Eſhed in Mzchaelmas Term, an Expo- 
ficion 'of the Apoſtles Creed, by the 
tearned Dr. I/a«« Barrow, late Maſter 
of Trinity Colledge in Cambridge 3 ( ne- | 
ver before printed, being very different 
from his Volume of Sermons on it; ) 
| c0 


hich will be "ded, h kis Expoſit 
et he Lord's Prayer and the Ton 
Gon nmandments, &c. - 
' PraQical Diſcourſes upon the Conſi- 
tion ( of atter End, and the 


a/#hd Hell : PraQi- 
applied. By W. 


L32*. Price 25. 


Sal PEtz30. v. 4. Alſo by Dr. Bates, 
Price 18 4. 
.  Endchiridion Medicum: Or,a Manuel 
of Phyſick. Bcing a Compendium of 
the whole Art. In 3 Parts. vis. I. Of 
Diſeaſes of the Head. 1I. Of Diſeaſes 
_ of the-Breaſt. III. Of the Diſeaſes of 
the Belly. Wherein is briefly ſhewed ; 
x. The Names: 2. The Derivation. 3. 
The Cauſes. 4. The Signs, 5. The Prog- 
_ noſticks. And 6. A rational Method of 
Cure; Comprehending the ſubſtance, of 
the more approved Authors both anci- 
entand Modern. Publiſh'd for the Bene- 
fitofall Perſons,beingffitted tothe mean- 
| eſt Capacity.By R Wren Met Profell. 
Price 24.6 4. INIS.” 


